
 

 

DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

GR CASE NO:  1143/16 

                                           U/S 341,323,506,34 IPC 

  

  State  

       ....Complainant  

- V-   

 Sri. Chandan Baruah 

 Sri. Sahil Baruah 

 Sri. Rupam Baruah 

.......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. APP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Munna Kr. Singh 

                                                   Ld. Adv Sri. Roshan Agarwal 

 

OFFENCES EXPLAINED ON: 04/12/2017 

EVIDENCE RECORDED ON: 25/01/2018 

ARGUMENT HEARD ON: 29/01/2018 

JUDGMENT DELIVERED ON: 29/01/2018 

  

 

 JUDGEMENT   

 

Prosecution case:  

1) The instant case has been proceeded against accused person Sri. Chandan Baruah, Sri 

Sahil Baruah and Sri Rupam Baruah based on an Ejahar filed by Smti Sanju Sharma 

before the O. C. of Tinsukia Police Station. 
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2) The prosecution case as revealed by the Ejahar is that while coming back from on 

12.06.2016 at about 9.20PM at night while Sri Abhinas Kr Thakur was on his way to the 

house of the complainant, some boys from Makum beat him up. Hence, this case. 

 

Investigation  

3) After receiving the Ejahar, the O. C. Tinsukia P. S. registered a case as Tinsukia P. S. 

case No. 633/2016 u/s 341,323,294,34 I.P.C. During investigation, the I. O. arrested 

the accused person, released on bail, recorded the statements of witnesses u/s 161 

CrPC and after completing investigation, submitted charge-sheet against the accused 

person u/s 341,323,506,34 IPC.  

 

Trial  

4) After submission of charge sheet, cognizance taken against the accused persons and 

during trial, the accused persons were allowed on bail, copies furnished and after 

perusal of the case record and the case diary and hearing the learned counsel of the 

parties, offences u/s. 341,323,506,34 IPC were read over and explained to the accused 

persons by this court, to which they pleaded not guilty and claimed to be tried. 

5) The prosecution examined two PWs who were the complainant and the injured and 

declined to proceed further. Since nothing incriminating was stated by the prosecution 

witnesses the statement of the accused under Section 313 CrPC is dispensed with. 

Defence declined to adduce any evidence from their side. 

 

6) POINTS FOR DETERMINATION:   

 The following points for determination arose before this court in the instant case-   

I. Whether the accused persons wrongfully restrained Sri Abhinas Kr. Thakur and 

thereby committed an offence u/s 341 IPC r/w Sec 34 IPC? 

 

II. Whether accused persons criminally intimidated Sri Abhinas Kr. Thakur and 

thereby committed an offence punishable u/s 506 of IPC r/w Sec 34 IPC? 
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III. Whether accused persons, on the same day at same time and place, voluntarily 

caused hurt on Sri Abhinas Kr Thakur and thereby committed an offence u/s323 

IPC r/w Sec 34 IPC?  

  

On these points, the decision of this Court and reasons thereof are discussed below-   

DISCUSSION,DECISION AND REASONS THEREOF  

 

7) PW1, Sri. Abhinas Kr Thakur deposed that he knows the accused Chandan Baruah 

but does not know the other two accused persons and stated that the complainant 

is his elder sister. PW1 stated that the incident happened about one year ago when 

the accused Chandan Baruah stopped PW1 near Makum Ojha Line and punched 

him. During that incident, two more persons were with Chandan Baruah but PW1 

do not remember their face. 

In his cross- examination PW1 stated that he does not wish to proceed with the 

case and that the issue between him and the accused side has been amicably 

settled. PW1 further stated that the case happened due to misunderstanding and 

he has no objection if the accused are acquitted in this case. 

 

8) PW2, Smti Sanju Sharma, who is the complainant deposed that she do not know 

the accused persons. PW2 further stated that four unknown persons attacked her 

brother while he was coming to her house. PW2 stated that her brother got injured 

in his face and she lodged an Ejahar. EXT 1 is the Ejahar and EXT 1(1) is her 

signature. 

In her cross examination, PW2 stated that the case was lodged on 

misunderstanding and the accused persons are her neighbours. PW2 further stated 

that she has no objection if the accused persons are acquitted in this case. 

9) Thus, from the evidence of the Prosecution, it can be seen that no incriminating 

material is brought out against the accused person by the PW. From the discussion 

above the point for determination is decided in negative. Therefore, I find no point 

in holding the accused guilty for commission of the offence punishable u/s 

341,323,506,34 IPC and accordingly they are acquitted from this case. 

 

 

ORDER 

 

10) Consequently, the accused person Sri. Chandan Baruah, Sri Sahil Baruah and Sri 

Rupam Baruah are acquitted u/s 341,323,506,34 of IPC and set at liberty forthwith. 
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11) The bail-bond of the accused persons is extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

 

12) Given under my hand and the seal of this court on this the 29th day of January, 

2018 at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

 

  

APPENDIX   

  

(A)PROSECUTION EXHIBITS:   

Ext.1: Ejahar 

 (B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

(i) PW1- Sri Abhinas Kr. Thakur 

(ii) Smti. Sanju Sharma. 

 

  

(D)DEFENCE WITNESSES:   

NIL  

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

 

 

  

        *************************  


